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On Subjects connected with Chime and Punishment. 
By W. M. Tartt, P.8.S. 

[Read before Section F, Economic Science and Statistics, of the British Association 
for the Advancement of Science, at Leeds, the 25th September, 1858.] 

Though so much has been accomplished in the improvements con- 
nected with our Criminal Legislation, there is still a wide field of 
labour, even if it be only in removing anomalies and in rightly 
bringing into practice the principles which have been adopted. 

Under the same laws, and for the same class of offences, the 
inequalities of punishment, arising from differences of discipline and 
dietary in different prisons, have been so ably and so recently pointed 
out, that it is only necessary to advert to them by the way. There 
appears to be a range, unregulated by any principle, from cruelty 
scarcely legal, to an amount of indulgence which is equally in contra- 
vention of the law. It will not be readily believed that while in 
some places the whip, the shot-drill, and the erank are used — the last 
«s a punishment for women ; — in others little more than moral and 
mental instruction is considered as the fulfilment even of a sentence 
to hard labour.* Nor is it more credible that in the same county- 
town where there is a prison under the most perfect regulation as to 
separation and general discipline, there should be, within a stone's 
throw, another prison where some of the evils of the old system are 
in full activity : where, amongst females of all- ages, there is no 
separation whatever, even at night; when they are left entirely to 
themselves, the convicted and unconvicted, the first offender and the 
hardened sinner, in one contaminating mass.f 

There are also discrepancies, as much opposed to any established 
principle, in some of our preliminary proceedings. 

Let us take the administration of the " Criminal Justice Act" of 
1855. 

As a measure of economy it has been eminently successful. If 
we refer to the returns of a single county we shall find that in the 
years 1853 to 1857 inclusive, the following were the number of 
trials and their cost. 

* See the very able papers communicated by Dr. Edward Smith to the National 
Association for the promotion of Social Science, and in the " Philanthropist" for 
April and May. 

t This is now remedied. 
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Cost of Trials in the County of Gloucester.* 



Year. 


•A. 


S. 


J. 0. 


C.J. 


Total. 


Cost. 


Total. 


1853.... 


130 


337 


53 




520 


1,579 

2,983 

35 


4,597 


1854.... 


91 


394 


87 




572 


1,721 

3,531 

51 


5,303 


1855.... 


88 


415 


69 




572 


966 
3,543 

44 


4,553 


1856.... 


72 


216 


87 


171 


546 


884 

2,156 

59 

196 


3,295 


1857.... 


80 


152 


29 


182 


443 


964 

1,582 

22 

215 


2,783 



There are several matters in this Table which are deserving of 
remark ; but at present I merely refer to it in connection with the 
" Criminal Justice Act." 

The saving which has been effected is obvious. Striking an 
average for the five years, it will be seen that the cost of trials at the 
Quarter. Sessions has been a fraction above 91. 2s. 3d. each; while 
the cost of 353 trials, under the Act referred to, has averaged rather 
less than 1Z. 3s. 4<d. each; and I may add that in one of the largest of 
the Petty Sessional Divisions it has not averaged 15*. each. The 
whole saving to the county has been 2,806Z. in the two years. That, 
in one instance, the cost should be so much below the average seems 
to make it necessary that the proceedings in each Petty Sessional 
Court should be carefully compared, with a view to effecting some 
approach to uniformity of practice. By the Judicial Statistics for 
1857, the average for the whole Kingdom appears to have ranged as 

* The following are explanations of the letters prefixed to the cols, above : — 
A. — At Assizes. S. — At Quarter Sessions. 
J. O. — Summary convictions under the Juvenile Offenders' Act. 
C. J. — Summary convictions under the Criminal Justice Act. 
The costs do not include the removal or maintenance of prisoners, or any other 
charges than those connected with indictments, trials, and previous examinations. 
Shillings and pence are omitted. 
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high as 11. 13s., or more than double what we find it to have been in 
a single division. But, even with the highest average, the saving is 
very great. 

Another clear advantage is the greater probability that a charge 
will be properly dealt with. An experienced and intelligent Bench 
are, for obvious reasons, more likely to decide correctly than a 
common Jury at Quarter Sessions. 

The defects to be remedied in the administration of the Act are, 
uncertainty as to the amount of punishment, where the offences are 
nearly the same, and want of consideration as to the culprit's 
antecedents. 

It is made applicable to two classes of offences. In the first, 
magistrates have power to commit for a period not exceeding thbee 
months : in the second, not exceeding six months. But as regards 
the larger portion of these offences, a mere difference of sixpence in 
the value of the article stolen, takes the case from the first to the 
second class. 

"We are told by an experienced Chairman and County Judge, to 
" think of the infinitely variously-constituted minds exercising this 
" power without the guidance of any recognized principle." If our 
magistracy were corrupt or severe, it places in their hands a power of 
oppression which it would be painful to contemplate. Their faults, 
however, generally speaking, lie in an opposite direction. Com- 
mittals even for so short a period as a fortnight, are upon record, 
under both divisions ; and a month's hard labour is not an unfre- 
quent sentence when, at Quarter Sessions, it would probably be 
Penal Servitude. In all cases, indeed, where the discretion, merely 
limited by a maximum, is left entirely with the Magistrates, the 
question of a shorter or longer term depends occasionally upon their 
dispositions or state of health. It is often little else which makes 
the difference between a sentence of three weeks or six. But such 
uncertainties are not peculiar to the unpaid magistracy. The deci- 
sions of higher tribunals are sometimes not more reconcilable to 
any fixed standard, either as to terms of imprisonment or previous 
convictions. 

The Act in question rests entirely with the Magistrates. Previous 
convictions are amongst their difficulties ; and, in other respects, this 
lottery of punishments ought to be avoided by some classification 
adopted amongst themselves, or by greater precision in the law. 

Yet the authority I have quoted remarks, " I have conversed on 
" the subject with experienced Judges and Magistrates, and I am not 
"aware that any such rule or principle has been devised."* He 
seems, indeed, to be of opinion that the difficulty of establishing any 
fixed rule would be insuperable. 

* Correspondence between Mr. Barwick Baker and Mr. Francillon, 1856. 
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In the second category of offences there are, certainly, sufficient 
differences of guilt to warrant the full range of six months in the 
periods of imprisonment, except, perhaps, as regards " simple larce- 
nies," and even these must be dealt with according to the Act. 
Without questioning how far it is desirable, in our treatment of 
crime, to make its degrees depend upon a trifling difference in the 
value of the article stolen, it must be admitted, for our present pur- 
pose, that — since the distinction has been made — a proportionate 
increase of imprisonment should, in every case, follow the commis- 
sion of crimes in the punishment of which the power of the magis- 
trate is doubled; and it would be well, therefore, that as respects the 
second class of offences there should be, by law, a minimum period of 
imprisonment as well as a maximum. 

Where there is reason to believe that there have been previous 
convictions, it might be well that the case should be uniformly sent 
to the Sessions — no mere wish to save expense should be allowed to 
interfere ; — and where the party charged is wholly unknown, there 
might be a remand of eight days to afford time for inquiry. The 
power given by this Act, as well as by Jervis's Act, appears to 
authorize such a remand. 

As to the different periods of imprisonment, notwithstanding the 
opinions I have quoted, I cannot help thinking that a committee of 
experienced and earnest men might make some approaches to uni- 
formity of treatment. While we sentence to a fortnight in one 
instance, and to a month or six weeks in another, for offences of 
the same character committed under similar circumstances, we are 
confounding degrees of crime instead of apportioning degrees of 
punishment. 

"In administering the "Juvenile Offenders' Acts" there are also 
irregularities similar to those which I have been pointing out with 
reference to the " Criminal Justice Act." 

Mr. Barwick Baker, whose experience and unwearied attention to 
the subject give him the weight of authority, has suggested that 
(with rare exceptions,) the best course in dealing with Juvenile 
Offenders is, on a first conviction, imprisonment for seven days ; on 
a second conviction, imprisonment with hard labour for a fortnight, 
to be invariably followed by detention in a Reformatory ; and that, if 
this should fail, and when the youth who has been under treatment 
at a Reformatory again falls into crime, he should be sent to the 
Quarter Sessions for the application of such severer punishment as 
may seem necessary, — and he recommends that it should be penal ser- 
vitude : it being equally open to the Court, as to the Magistrates in 
Petty Sessions, to deal more leniently if desirable.* 

* In Gloucestershire, suggestions similar to Mr. Baker's are about being 
acted upon. 



1859.] Administration of the "Juvenile Offenders' " Acts. 39 

Mr. Baker gives very satisfactory reasons for these opinions. He 
reminds us that " in a week's imprisonment the diet is wholesomely 
" low," the prison comforts (of warm clothing, better food, &c.,) are 
not, in so short a time, appreciated ; " and the boy leaves gaol with a 
"firmly impressed conviction that it is a very bad place." In like 
manner, a fortnight scarcely "reconciles him to his cage" — the 
routine of prison life has not become familiar ; and if " after leaving 
the School — not turned adrift to shift for himself, but placed out in 
some situation where he can earn an honest living if he pleases — he 
nevertheless relapses into crime," it is suggested that he shall, at 
least, " be prevented from continuing therein by a long sentence of 
" penal servitude." 

Now here we have "the guidance of principles " carefully and 
rationally defined. But what is the practice ? 

I will not dwell upon the capricious terms of imprisonment 
which have been coupled with sentences to Beformatory discipline, 
and which have varied from a week, up to the maximum of three 
months — often without any perceptible reason. There are graver 
irregularities than these : and the law is sometimes administered as 
though Beformatories did not exist. 

The "Minutes of the Committee of Council on Education, 
1856-7," contain an able report in which two cases are specially 
mentioned; in one of them (estimating the crime by the money- 
injury alone,) a boy had been six times convicted, and three times 
committed to prison, all by the same Bench, before it was thought 
proper to send him to a Reformatory: and, in the other instance, 
there had been (previous to the sentence to a Beformatory) four 
convictions and imprisonments, varying from three weeks to three 
months each. 

Nor are such cases confined to any peculiar jurisdiction. My 
next instance shall be from the Court of a Stipendary Magistrate. 
J. E., aged 13 (apparently under 12), and E. J., aged 16, were 
charged with a joint theft. The younger prisoner had been five 
times summarily convicted ; three times whipped under the Juvenile 
Offenders' Act ; and had been sentenced at sessions to four months' 
imprisonment. He was now sentenced to three months' hard labour 
and a whipping. If laws are to be thus administered, their objects 
are defeated. Either J. B. should have been long since sent to a 
Beformatory ; or if he had already been in one, he should have been 
differently dealt with. 

This " lamentable practice," as Mr. Baker very properly calls it, 
of committing first, perhaps, for a month, then for two or three 
months, or upwards, is continued till the boy considers " the alterna- 
tion between thieving and the gaol as a matter of course, and hardly 
to be avoided or cared for." 
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We find the same bad practice at petty sessions — after the Refor- 
matory has been tried ; and the case then becomes hopeless. 

The law is also partially and irregularly carried into effect as 
respects the contributions levied upon parents towards the support 
of their children while under detention. The figures made use of 
by the Eecorder of Hull, in his address to the Grand Jury at the 
last Quarter Sessions, may bring this view of the subject very strik- 
ingly before us. They are taken from recent Parliamentary Returns, 
and show, that while the total number of children under detention 
was 2,256, the number of parents and! step-parents under contribu- 
tion was 292, and the amount received, for the 12 months ending 
31st March, 1858, 6291. 12s. 8d. If every child had a parent who 
might be proceeded against, the number of contributors should have 
been nearly eight times as many ; but by Mr. Redgrave's "Judicial 
" Statistics " for last year, it appears that, of 1,119 children com- 
mitted to Reformatories, only 578 (if I read the Table aright) were 
under parental control. Of these, however, the greater part might 
be made to contribute at any rate (id. a week ; and, applying the 
same rule to the total number under detention, it would show that 
in place of 292 contributors, as stated above, there should be some 
approach to 1,000 — even allowing for reasonable exemptions. 

In his Report recently published, the Inspector of Reformatories 
(the Rev. Sydney Turner) recommends the exaction of " some con- 
tribution, however small, in every case ;" and, as a rule, he fixes the 
amount at one-twelfth of the parent's wages, or a penny in the shil- 
ling. I apprehend that no rule could, in this respect, be made 
general. In many instances the parents of criminal children are 
themselves partly supported by the parish. 

There is reason to believe that the examples which have been 
made have had a deterrent effect : but why should so small a part be 
taken as scapegoats for the rest ? We are only reconciled to severity 
by its impartial operation. I need scarcely say that this portion of 
the law was carried out by a Government Officer ; the Magistrates 
were merely administrative. 

In Mr. Baker's practice there is nothing which seems abnormal 
or uncertain except shortening the periods of detention ; and, in his 
hands, I should not presume to question its expediency. When a 
Magistrate sentences a boy of 10 or 11 years old to five years of 
Reformatory discipline, it may be supposed to be under the impres- 
sion that, in five years, his character will have been formed, and he 
will have been educated as an honest youth. Mr. Baker tells us 
that, of 121 boys who had left the School at Hardwicke from the 
commencement, " not one had been kept for three years, nor 10 for 
" two years, nor 60 for eighteen months." He justifies his practice 
by the results ; and though he admits that an individual might have 
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been more bt uefited by keeping him in the School for five years, he 
asks, whether we should act rightly in spending the 20?. per annum 
(which he would cost), " for a longer time than is proved to be enough 
" to give him a, fair chance of doing well." To this I can only reply, 
that when a boy has acquired confirmed habits of crime at ten years 
old, it is hazardous to calculate upon any permanent change until he 
is approaching sixteen ; and the longer he remains under restraint, 
he is, at any rate, the less likely to relapse. 

But whatever may have been the errors committed in applying 
the law, there can be no doubt as to the beneficial effects of the 
Eeformatory system in the diminution of crime. 

With respect to the number in whom a permanent change of 
character (or reformation) has been effected, there are various 
opinions. The successes have sometimes been estimated as high as 
80 per cent. Of those who have been at Hardwicke, about 50 per 
cent, are considered to be doing well — after an experience varying 
from six months to upwards of four years ; and 25 more (though idle 
or unsettled) have not relapsed into crime ; and it is believed that 
" even if a boy does relapse for a time, the lessons he has learnt, and 
" the habits he has acquired, are by no means lost," but will give 
him a better chance of again retrieving himself than if he had not 
been at a Eeformatory. 

In computing the number of our fellow-creatures to be saved 
from perdition, we might be satisfied were the ratio even lower. 

As a nearer and more familiar view, I will take 28 cases which 
have come, more or less, under my own notice ; and on which 
Mr. Baker has favoured me with the latest information he possesses. 
Of these, 13 (or nearly 50 per cent.) are reported upon as positively 
good; 2 middling; 1 doubtful; 5 unknown; and only 7 (or 25 per 
cent.) certainly had. The particulars of these cases, show the unre- 
mitting attention which every boy sent to Hardwicke receives. 

Even as regards the effect upon the individual all this is very 
satisfactory — indeed it would be so, if we had to reduce the successes 
by one-half; — and as a system of punitive discipline its good effects 
may be equally shown. 

"When it was the practice to sentence Juvenile Oltenders to two 
or three weeks' imprisonment, they were usually met or welcomed, 
on the expiration of their term, by their former companions, and were 
re-conducted to the haunts and habits from which they would often 
have been willingly freed. The consequence was a continued course 
of petty crime, followed by punishments repeated with more or less 
frequency according to the degree of vigilance in the police, or of 
dexterity in the criminal. Since it has been permitted to send them 
to a Eeformatory, society is relieved from their depredations during 
the time of their detention ; the schools and associations for crime 
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are broken up ; and if the individual is not reclaimed, he is generally 
removed from the scene of his former pursuits ; or is relieved, by 
employment, abroad or at home, from immediate temptation. That 
the aggregate of crime has thus been lessened, we have satisfactory 
proof. 

Prom whatever quarter the returns may come before us, the 
result is the same. The Kecorder of Hull refers the Grand Jury to 
the gratifying fact, that only four male juvenile offenders had been 
committed during the quarter. In part of Wiltshire the number 
had fallen from 21 (in 1857) to 8 (in the corresponding period of 
1858). In the entire county of Gloucester, it will be seen, by the 
Table which I have compiled, that the reduction had been from 87 
in 1856, to 29 in 1857* Mr. Hyett, of Painswick, has prepared 
a separate Table of those committed from the same county to the 
Reformatory, and the number of times they had been convicted, 
showing a total of 27 in 1856, and only 10 in 1857 ; and if, from 
these, (says Mr Baker,) the numbers sent on a first conviction are 
struck out, the reduction would be from 17 to 4. 

But while there is a reduction, generally, in Juvenile crime, there 
will only be a diminution, in the number committed to Reformatories, 
in those districts where they have been for some time established. 
Mr. Redgrave draws this distinction very clearly in his Explanatory 
Report prefixed to the " Judicial Statistics for 1857." " It is very 
" gratifying (he says) to be able to notice the marked decrease of 
" the commitments under 16 years of age ; for it must not be assumed 
" that the diminished numbers of this class in the prisons are to be 
" attributed to the commitments to Reformatory Schools, as all so 
" committed undergo a previous short imprisonment, and are there- 
" fore included in the numbers ; but the protracted detention in 
" Reformatories of the average of 1,500, now arrived at, must 
" undoubtedly tend to the decrease of the class at large who would 
" otherwise swell the prison returns by their repeated commitments 
" for short terms." Speaking subsequently of these schools, Mr. 
Redgrave observes that " their efficacy will not be tested until a fair 
" proportion of those subjected to their discipline has been liberated." 
If the results, however, which I have already stated, be maintained 
when working upon a larger scale, we need not have much appre- 
hension. 

In 1854, the total commitments to Reformatories were only 23 : 
(in 1855, 176 ; in 1856, 534 ;) and in 1857, 1,119. But it must be 
borne in mind that in 1854 there were only 10 of these institutions 

* Mr. Baker, in his letter to the Editor of the "Philanthropist," (Dec. 22, 1857,) 
gives other instances equally striking. It is to be regretted that Mr. Baker's letters 
and papers have not been published in a collected form. 
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(2 of them for girls only), and that the whole of these were not in 
active operation; while, at the time the "Judicial Statistics " were 
prepared, there were 40 ; and, by the later returns referred to by 
Mr. "Warren at Hull, there were 46 in England and 22 in Scotland. 

Considering their important influence in the treatment of our 
criminal population, the official notices of these institutions should 
be more full. The improvements which are being introduced into 
the "Judicial Statistics" of the Home Office were adverted to in a 
"Report on Criminal Returns" presented at last year's meeting. The 
introduction of changes is slowly admitted, partly on account of the 
difficulty they present in comparing previous with succeeding years ; 
and partly on account of the official arrangements not being suffi- 
ciently extensive for the superintendence of more extensive work. 
The first, if always to be made an obstacle, would be a permanent 
bar to improvement ; the want of an adequate staff, we may hope, 
will be remedied. 

There are two of the suggestions contained in tho " Report " 
which I am still disposed to urge. One of them is the importance 
of distinguishing between resident and non-resident offenders. In 
the Returns supplied, for the first time, by the police, to the " Judi- 
" cial Statistics " for 1857 (Table A), the classification is of " Known 
" Thieves ;" " Prostitutes ;" " Vagrants and Tramps ;" " Suspicious 
" Characters;" "No known Occupation;" "Previous good Charac- 
" ter ;" and " Character unknown." Now, for any legislative or 
social objects, three or four of these divisions might be thrown into 
one : — however desirable the information may be to the police them- 
selves. Others, on the contrary, might be divided. Even the class 
of " Known Thieves " may contain both residents and non-residents. 
The practical importance of making the distinction between these 
two classes has already been stated.* " When there is an increase 
" in the former it is a proof that there is something in the social 
" state of the locality which requires to be remedied ; if in the latter, 
" it is merely a matter for the police, or probably accidental." To 
the other suggestion, for establishing arrangements for acquiring 
better knowledge of a criminal's antecedents — similar to those of the 
Casiers Judieiaires in Prance — it has been answered that they have, 
in Prance, advantages connected with the passport system, which we 
do not possess. But though our arrangements might be less perfect 
than theirs, they would be better than those upon which we at present 
depend. Whatever tends to a knowledge and classification of the 
criminal, must assist in the suppression of crime. 

* Journal of the Statistical Society for December, 1857. 



